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www.cccb.ca/wp-content/uploads/2017/11/catholic-response-to-doctrine-of-discovery-and-tn.pdf (emphases added)
Preamble
…In this brief note, which is an expression of our determination to collaborate with First Nations, Inuit and Métis in
moving forward, and also in part a response to the Calls to Action of the Truth and Reconciliation Commission, we
would like to reflect in particular on how land was often seized from its Indigenous inhabitants without their consent
or any legal justification. The Canadian Conference of Catholic Bishops (CCCB), the Canadian Catholic Aboriginal
Council and other Catholic organizations have been reflecting on the concepts of the Doctrine of Discovery and terra
nullius for some time (a more detailed historical analysis is included in the attached Appendix).
Statement
We believe that now is an appropriate time to issue a public statement in response to the errors and falsehoods
perpetuated, often by Christians, during and following the so-called Age of Discovery. In light of all this, as Catholics:
1.
We firmly assert that Indigenous people, created in the image and likeness of God our Creator, ought to have
had their fundamental human rights recognized and respected in the past, and that any failure to recognize and
respect their humanity and fundamental human rights past or present is to be rejected and resisted in the strongest
possible way;
2.
We firmly assert that there is no basis in the Church’s Scriptures, tradition, or theology, for the European
seizure of land already inhabited by Indigenous Peoples;
3.
We reject the assertion that the principle of the first taker or discoverer, often described today by the terms
Doctrine of Discovery and terra nullius, could be applied to lands already inhabited by Indigenous Peoples;
4.
We reject the assertion that the mere absence of European agricultural practices, technologies, or other
aspects common to European culture, could justify the claiming of land as if it had no owner;
5.
We reject the assertion that Europeans could determine whether land was used or occupied by Indigenous
people without consulting those people.
Rationale
We have read the Truth and Reconciliation Report’s treatment of the Doctrine of Discovery, and understand the
connection made by the Report between the injustices committed in relation to land and resources and those
committed through the residential school system. The attitudes and policies which deprived Indigenous people of
their way of living on the land were closely related to those which assumed that it was good and appropriate to
remove Indigenous children from their families and their own cultural system of education and place them in
residential schools. We are mindful that Catholics were complicit in these systems. While many of the priests,
brothers, sisters and laypeople who worked in the residential schools served with generosity, faithfulness and
care, the deeply flawed policies behind the schools, and the abusive actions of some of the personnel among them,
left a legacy of suffering.
As we ask for mercy from the Father of us all, we pray that we might find appropriate ways to deal with the waves of
hurt and pain caused by members of the Catholic community in the past. We also pray that we might be instilled with
the courage which filled Indigenous Peoples as they sought to find a peaceful way forward, and the courage which
inspired those prophetic voices in the Church who stood in solidarity with Indigenous Peoples and spoke out against
historical injustices, from Bartholomé de Las Casas, who half a millennium ago proclaimed the dignity and rights of the
Indigenous peoples of America, to Pope John Paul II, who recognized and celebrated the dignity and beauty of
Indigenous Peoples and cultures. We acknowledge that many among the Catholic faithful ignored or did not speak out
against the injustice, thereby enabling the violation of Indigenous dignity and rights. It is our hope and prayer that by
naming and rejecting those erroneous ideas that lie behind what is commonly called the “Doctrine of Discovery” and
terra nullius, we may better recognize the challenges we face today so that we may overcome them together…
[Signatures from heads of the Canadian Catholic Bishops, Development and Peace, Canadian Religious Conference, etc.]

APPENDIX - The Doctrine of Discovery, Terra Nullius, and the Catholic Church: An Historical Overview [Excerpts]
A Working Paper Developed by the Commission for Justice and Peace of the Canadian Conference of Catholic Bishops
As we look closely at the specific concepts of the “Doctrine of Discovery” and “terra nullius,” it will become apparent that
European colonists did not use these particular terms to justify their land claims. In fact there appears to be no clear,
universally held set of beliefs about land rights held by all Europeans during the Age of Discovery. The reality is that in
many cases, European nations and colonists simply took what they could and attempted to justify it afterwards. The
concepts of the “Doctrine of Discovery” and terra nullius are among these justifications.
The “doctrine” of discovery is a legal convention or principle that was not codified until 1823 by a decision of the US
Supreme Court…This particular ruling made frequent reference to the rights that accrued to European nations by virtue
of “discovery,” effectively establishing a new legal doctrine... While this principle can be understood in various ways, today
it is usually taken to mean that ownership of or sovereignty over land passed automatically to Europeans by virtue of their
having “discovered” it, irrespective of the presence of previous Indigenous occupants…
Terra nullius (literally: no one’s land)…While the “law of the first taker” existed in Roman Law, it generally applied to
things like wild animals. The term terra nullius, however, was not used at all until the late 19th century…However, it cannot
be doubted that the term terra nullius does point to a historical reality, namely that Europeans, because of their own
limited understandings of agriculture, technology, property, and culture, often did see Indigenous land as being essentially
unused and therefore free for the taking. That these same Europeans often seized these lands without the consent of the
land’s rightful owners was a profound injustice…
Within the Church in Europe, there had already been a lively debate during the Middle Ages on whether non-Christians could
possess dominium or lordship (the ability to possess authority, property, land, etc.). Pope Innocent IV (1243-54) …concluded
that these could not be deprived of their property or lordship simply because they were not Christian… In opposition was a
canon lawyer known as Hostiensis, who declared that “with the coming of Christ every office and all governmental authority
and all lordship and jurisdiction was taken from every infidel lawfully and with just cause and granted to the faithful…” The
view of Innocent IV prevailed, however, and in 1415 the Council of Constance condemned this idea. It was now [officially]
heretical to hold that anyone could be deprived of land or possessions simply for not being a Christian…
Considering the historical context of the…Papal Bulls [Dum Diversas (1452), Romanus Pontifex (1455), and Inter Caetera
(1493)] provides a better picture of their actual intent…The “grants” accorded to Portugal and Spain were one tool the
Popes used to attempt to ensure that the European expansion, which they could not prevent, would be as peaceful as
possible and at least include Christian missionaries to provide for the spiritual needs of the native inhabitants. Yet in spite
of all this, we cannot ignore that these Bulls do appear manifestly unjust to us today: they make no mention of the rights
of Indigenous Peoples, and they appear to transfer the ownership of land to European nations without the consent of
those living on that land, even if Bulls like Inter Caetera admit of varying interpretations. We should therefore recall that
such Papal Bulls do not enjoy any element of infallibility. Further, as they do not deal with theological themes, from a
Church perspective they are rightly seen as political declarations, and therefore subject to retraction and revision. In
the case of Inter Caetera, the Holy See, in response to questions from the international community, declared at the United
Nations in 2010 that “Inter Caetera has already been abrogated” and is “without any legal or doctrinal value.” According
to the Holy See, this abrogation occurred on several levels, starting the year after the Bull was issued…
Despite the Papal Bulls mentioned above, European nations knew that they could not, on the basis of theology or canon
law, simply claim sovereignty over land inhabited by non-Christians. For this reason, new justifications were invented. We
have already spoken about the concept of terra nullius… Many Spanish colonists used specious arguments in order to
justify the seizure of Indigenous lands, goods, and even people. As mentioned above, the most pernicious of these was
based on an Aristotelian theory that some people were by nature fit for servitude…
In 1537, [Pope] Paul III issued the powerfully-worded Bull Sublimis Deus…Paul III not only flatly rejected the theory of their
subhumanity but prohibited the seizure of their property and their enslavement “in any way.” He also declared “null” and
of “no effect” anything to the contrary, thereby abrogating any previous authorizations of the enslavement of Indigenous
people or the seizure of their property… Paul III’s declaration was echoed and reaffirmed by subsequent Popes, including
Urban VIII…(1639),…Benedict XIV…(1741),…Gregory XVI…(1839),…Leo XIII in his encyclical In Plurimis (1888)…Saint John Paul
II…[declared,] “Pope Paul III proclaimed in 1537 the rights of the native peoples of those times. He affirmed their dignity, defended
their freedom and asserted that they could not be enslaved or deprived of their goods or ownership. That has always been the
Church's position… My presence among you today marks my reaffirmation and reassertion of that teaching.”

